
West Bengal Real Estate Regulatory Authority
Ca-lcutta Greens Commercia-l Complex (1"t Floor)

lO5Ol2, Survey Park, Kolkata- 700 075

Complaint No. WBRERA/COM 001464

Tapan Ghosh Cornplainant

Vs

Charles Commercial Private Limited Respondent

Order and signature ol the Authority

Complainant, Tapan Ghosh (Mobile: 9830327130, Email lD
taDanshoshin gZvahoo.com ) rs present in the hearing ph1'sicallv and signed th
attendance sheet.

Advocate Arcoh Chaterjee (Mobile No: 8420378365 and Email ID

arcoh.ad l.com )is present in the hearilrr3 today phvsicalll' on behalf of th
Respondent Company by filing Vakalatnama and signing the Attendance Sheet'

Heard both the Parties in detaii.

The Complainant booked a Flat being No. 9N in the Tanzanite Tower-

Gems City Project developed b1' Gems Grottp on 
"5.O7.2O2O 

and the possession o

the said flat was promised on or beforc 31.12.2023. The ComPIainant has alread

paid a large amount
flat he has to pay

financial distress.

by taking home loan and frri having r'o possession of the sai

both rent and home loa;s simultariecusly, causing seve

The Complainant Prayed for the foliowing reliefs:-

l. Direct the Respondent to pay delay comPensation to the Complainan

in accordance with the ten,ls of the Agreement fol Sale;

2. Direct the Respondent to c,)mplete the construction of the subject uni

at the earliest ar^d han(l over possession of the rlat to the Complainan

on or before Jtne, 2026, along wi'h all promised and agreed u

amenities, in line with the extended timeline granted b-y this Honb

Authority;
3- Ensure that no further extension of time for Droject comPletion

granted to the Respondent bel'ot]d Jr'rne, 2Q26 ' in the interest ofjustice

transparency, and accounta bilitt':
4. As several other allottees are slm ilarlv affected and have frled or inte

to fiIe petitions against the same pro.ject on sintilar grounds, direct tha

a joint hearing be conducted for all such complaints to ensure efficien

adjudication land collectir'e redrc
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14.O1.2026
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as the Authority deems fit
ssz,1 of grievances; and for other reli

-l



The Complainant submitted in todal's hearing rhat the Respondent i
delaying giving possession of the flat as agreecl upon by him as per the Agreemen
of Sale after assuring the complainant of early deiivery and raising further deman
without providing them the status report of the project and the Architect Certi{ica
regarding the progress of the Project and thereby depriving the allottee's riSht
know the status of the project before making payment :rs per the Provision
Section 19(2) of the Real Estate (Re$)lation anrl Development) Act, 2016 the thu
the Respondent has violated the Provision of REIiA Act and Rules.

The l,earned Advocate appeanng Ior the Respondent submitted that th
instant complaint is not maintainable as the Respondent has already got ext
tiu June, 2026.

Now', as per Prorision o1 Section I1 oi :he Real iistaie (Regulation

Development) Act, 2016 wherein thc Pronlotei/ l)eveloper i'tas; dit'ferent duties an
responsibilities including the r:arldi;r'.g over Pos.i.rsiion to in'j All(,ttee in time bou

manner in terms of Agreement for sale. mere ext':nsion givt--n hv the AuthoritY

not empower the Promoter to ignore the Provision of Sectr,n I1 and other relevan

issues along with the terms and condittons of rne Agreement for Sale as manda

by the RE(R&D) Act 2016 and WBRERA Rules 1021. So, the submission made

the l,earned Advocate for the Rer;pondent v'ith reqard to maintainability of instan

complaint, is not taken into consicleration air.l the Authorit-v considers that t
instant Complaint matter is very much admiss;ble under Section 31 of the Re

Estate (Rcgulation and Development) Act, 2016 read witl.r Rulc 36 of the
Bengal Real Estate (Regulatlon ar:d Developltrenti Rules, ?t)21'

After hearing both the par'ties, the Auth{'iit} is ple-,,sr:4 t() admit this ma

for further hearing and order as .]er f he pi.oviij|.).ts contai;:e..] in Section 3l of

Real Estate (Regulation anC Develoi;rnent) /\ct':i{116 read \"1':r !lule 36 of the Wes

Bengal Real Estate (Regdlatiort an'l Ler'elr'ur:lcnt) Rules'

following directions:-

A. The Complainant is directed to submit his total submission regar<ting

ComplaintPetitiononaNotarDedAffrdavitannexingthere\4'ithnotaryattes
/self-attested supPorting documents arrd a stgned copv of ttre Complaint Petition i

M' Form and send the AIIidavit (in originai) to .he Authoritv setwing a copy of th

same to the ResPondent, tx-tth in harrJ anrl sr:fr coptes, rvilht;r 2 (two) weeks fro

2r.2 L rrnd give t

the date of receipt of this order ot the Auttx)nt) bl email'

InCaseofjointormoreallotees.altofthernisregardedasjoin
Complainants and are directed to submrt joint Affidavit in support of the Complain

Petition in the line of direction as statecl above n''."inE therr ioint signature/s'

B. The Resporrclent i.'i hereb,v di'ect(:l tc : ubmrt hr" Wfitten Response on

notarized affidavit regarcling tl-'c ()or"rPtar:rr octition :';rd /\fi-idavit of the

Complainant, annexing tlr"rewitlr nct;i-y ir ttested / sel f'attestecl supporting

docrrt.r,t", if any, both in hard and soft copies' within 3 (threel weeks from the

date of receipt of the Aflklavir oi the t-oml]larrlant either by post or by email

whichever is earlier.
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C. The Complainant is hereb; further di-ri.r-ed to til€ ,qffidavit of Service at 
I

the time of next hearing. 
I

The next date of hearing is ti (six| weaks from dlte

(JAYANl A KR. BAS[-;.1
Chalrpers'rn

Wesr Benga.l Rral Estete Rr.Sl]lnr:,r', Authorir

(TAPAS MUKHOPADHI'AY)

lllember
West BenBal Real Estate RecuLt,ry Authoriry
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